March 1, 2022

Sandra Eskin

Deputy Under Secretary, Office of Food Safety
Paul Kiecker

Administrator, Food Safety and Inspection Service
U.S. Department of Agriculture

Jamie Whitten Building

1400 Independence Ave.

Washington, DC, 20250

Sent Via Email

Dear Deputy Under Secretary Eskin and Administrator Kiecker:

The undersigned 26 organizations of poultry worker representatives, worker rights advocates,
occupational safety experts, animal rights, consumer rights, and public and community health
organizations write to share our deep concern with the announcement by the U.S Department of
Agriculture’s (USDA) Office of Food Safety (OFS) that it is considering a new poultry line speed waiver
program that would allow chicken plants to increase slaughter line speeds beyond the limit established in
the 2014 regulation, the New Poultry Inspection System (NPIS). Many of the organizations on this letter
have written to the agency over the past six years in opposition to the current poultry line speed waiver
program announced in 2018 because it would endanger poultry workers’ health and safety and violated
the Administrative Procedure Act (APA).! We remain opposed to all poultry line speed waivers that will
allow poultry plants to increase line speeds beyond what is permitted in the 2014 rule, but should the
USDA be considering moving forward with developing a new waiver system to replace the current
program, we write to you with a list of requirements that must be part of any new poultry waiver system
to assure that any waiver be time-limited and must consider and address the impact of faster line speeds
on worker safety.

The poultry industry is one of the most dangerous industries for workers in the country. According to the
most recent data released by the Bureau of Labor Statistics, the poultry industry has a self-reported rate of
serious illnesses and injuries to workers that involve lost time or restricted duty that is almost triple the
average rate for all private industry. The rate of worker illnesses in the poultry industry runs a stunning
six times as high as the average rate for all industries." Further, the government has found that these
statistics are an undercount—the real rates of injury and illness are much higher.'

The USDA has already granted waivers to 53 chicken plants to increase line speeds, thus the USDA is
now dealing with an illegal and dangerous policy that they have already put into effect. The USDA halted
providing new waivers during the spring of 2020 as COVID-19 raced through poultry plants after it was
discovered that 15 waivers were given to plants that had COVID-19 outbreaks, severe injuries, and
OSHA violations.” The USDA must not issue any new waivers. Further USDA must not allow any other
poultry plant into any waiver system—new or old—and only the facilities that currently operate with
waivers can be allowed into any new waiver program. If plants drop out or are removed from the waiver
program, there shall be no replacements. Further, the agency must immediately determine how many of
the 53 plants already granted waivers are running at least one line at 175 for over a year. If any of the 53



plants in the current waiver program have not increased line speeds for a year above 140 bpm—the
USDA must withdraw the current waiver immediately. (In 2014 when the USDA promulgated the
rule for the NPIS, the USDA closely examined the experience of a pilot group of twenty establishments in
the so-called “HIMP” pilot—that had been authorized since 2007 to operate at line speeds of up to 175
bpm, depending on their ability to demonstrate consistent process control. The 2014 Final Rule explained
that USDA’s Food Safety and Inspection Service’s (FSIS) “experience from the HIMP pilot has shown
that HIMP establishments operate with an average line speed of 131 bpm, and that, although they are
authorized to do so, most of the young chicken HIMP establishments do not operate line speeds at 175
bpm.” Clearly, most plants could not and did not increase their speeds.)

To enter a new waiver program USDA must require the following from each applicable facility:

1) Each plant must bring in outside experts from the National Institute for Occupational Safety and
Health (NIOSH) or a university—from a list created by the USDA—that includes ergonomists and
occupational medical doctors, to conduct an evaluation of ergonomic hazards, nerve damage in
employees’ hands and wrists (known as carpal tunnel syndrome), and traumatic injuries among
production employees throughout the plant.

This evaluation must be similar to that conducted by the NIOSH between 2012 and 2015 that
evaluated musculoskeletal disorders and traumatic injuries in poultry plants.” These NIOSH
evaluations documented an alarmingly high rate of carpal tunnel syndrome in poultry plants. Now
this information must be collected from the 53 HIMP plants.

The ergonomists/occupational medical physicians must summarize their findings on hazards and
illnesses/injuries and provide recommendations to decrease and mitigate ergonomic risk factors in
the plant. This information must be provided to workers upon request, posted in the plant,
provided to the USDA and the Occupational Safety and Health Administration (OSHA), and
made available to the public. Plants must be required to implement all recommendations.

The USDA cannot rely on the company’s self-recorded injury and illness logs to determine the
extent of work related illnesses/injuries in the plants. Multiple agencies, including OSHA,
Government Accountability Office (GAO), and NIOSH have documented serious under reporting
by the poultry industry on their OSHA 300 logs. Further, in the 2014 Final Rule, FSIS concluded
that “poultry processors’ injury and illness logs often do not reflect the full extent of work-related
conditions experienced by poultry workers,” and further recognized that “systematic
underreporting of work-related injuries and illnesses could make it difficult to accurately assess
the extent to which poultry workers suffer from work related injuries and musculoskeletal
diseases and disorders.”""

2)  Plants must provide the USDA with the total/accurate numbers and description of any
fatalities, amputations/hospitalizations and loss of an eye they have reported to OSHA since the
waivers were granted (over the last four years for some, and almost two years for others). Plants
must also provide a list of all OSHA violations received in the last five years. OSHA violations, a
fatality, and more than one report of amputations/hospitalizations/loss of an eye represent a red flag of an
already deficient safety effort in these plants and waivers cannot be provided to these establishments.



3) Plants must use an enclosed system when using antimicrobials such as those containing
Peracetic Acid (PAA). As plants increase line speeds, there is clearly an increase in the potential for
contamination of the poultry. As a result, plants are using an increasing amount of anti-microbial
chemicals on the chicken—through dipping the animal repeatedly in these chemicals in tanks or spraying
the chemical on them on conveyor lines. Though the Food and Drug Administration (FDA) certifies that
these chemicals are safe for the consumer, the FDA does not evaluate the impact of using these chemicals
in poultry plants on the health of workers. However, it is clear that these chemicals are dangerous to
workers. Antimicrobials containing Peracetic Acid (or PAA) are widely used in the industry today.
Peracetic acid is highly corrosive and an irritant to the skin and eyes. Breathing PAA is associated with
irritation to the nose and throat, irritation to the lungs causing coughing and/or shortness of breath, and at
higher exposures to pulmonary edema."" This chemical is so new there is no current OSHA standard.
However, plants can protect workers by using an enclosed system to apply the antimicrobial chemicals to
the chicken—and this will limit worker exposure. The USDA must implement a requirement for any
plant with a waiver to use an enclosed system to limit worker exposure to PAA or any other
antimicrobial chemical—or their waiver will be withdrawn. Any plant that is exposing workers to
PAA with open vats or deep tanks, or spraying on conveyors where workers are exposed, or allowing
PAA to collect in the drain water under the plant floors, must have their waiver revoked.

4)  All plants must commit to the USDA to verbally communicate the following information to all
workers in a language they can understand, and post in the plant (and a hot line should be set up for
workers to call USDA if they are not complying) that the plant “will comply with all labor laws including
that they will not retaliate or discriminate against a worker in any way because: a worker asks to see the
medical office in the plant or reports an injury/illness; a worker asks to be referred to a doctor; a worker
must take time off because of a work related injury/illness; or a worker raises any concerns about their
and/or other workers’ safety.”

5)  All plants must commit to follow all OSHA standards, including allowing workers to use the
bathroom when they need to use them.

7)  Plants must implement the 30 ergonomic recommendations NIOSH made to the poultry plants
in South Carolina and Maryland if they have similar processes—see page 27 and 28 of this NIOSH
report https://www.cdc.gov/niosh/hhe/reports/pdfs/2012-0125-3204.pdf and pages 20 and 21 of this
NIOSH report https://www.cdc.gov/niosh/hhe/reports/pdfs/2014-0040-3232.pdf

8)  All plants that increased daily production with the line speed increase must be required to add
workers to the lines/jobs where the production increased.

9)  Any waiver must be time limited.

The overwhelming majority of poultry workers are Black, Latinx, and immigrant workers.* Poultry plants
are located in largely rural areas where they seek to hire the nation’s most vulnerable workers.X Many of
the workers in the industry are refugees and, in most plants, you will find dozens of languages spoken by
workers. X" Poultry plants are among the harshest working environments in U.S. manufacturing. In plants
across the country, workers stand close together—side-by-side, on both sides of long conveyor belts, in
cold, damp, dangerously loud conditions—holding knives and scissors. They make the same forceful cuts
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or movements thousands of times a day. A typical poultry worker handles dozens of birds per minute. In
the holiday months, workers put in eight to ten hour days, six or seven days a week to meet demand.'"
Turnover in these plants can average 60%, but can run as high as 150%.%V

Poultry companies report more severe injuries, such as amputations and injuries or illnesses that result in
the overnight stay at a hospital, to OSHA than industries that are popularly recognized as hazardous,
including sawmills, industrial building construction, and oil and gas well drilling.* Among the tens of
thousands of companies that reported severe injuries to OSHA, several poultry companies ranked among
the highest reporters—Tyson Foods is among the top five, Pilgrim’s Pride/JBS is sixth, Cargill Meat
Solutions and Koch Foods are all in the top thirty. X

Poultry processing employment involves factors that increase the risk of workers developing work related
injuries and illnesses. Of key concern, the fast pace, highly repetitive and forceful movements required of
workers throughout the plant greatly increases their risk of developing musculoskeletal disorders, such as
carpal tunnel syndrome. Just a few years ago, NIOSH documented alarmingly high rates of carpal tunnel
syndrome among workers in chicken processing plants—rates from 34% to 42%. Despite repeated studies
in this industry in the past 20 years that found a high prevalence of carpal tunnel syndrome, poultry
processing jobs continue to be hazardous. Overwhelming evidence shows that allowing chicken
processing plants to operate at faster line speeds will dramatically worsen the already unsafe working
conditions in poultry plants.*V!

NIOSH made recommendations to decrease the high rates of carpal tunnel syndrome in the plants
mentioned above—but the plants did not implement key recommendations. NIOSH wrote a letter to the
head of FSIS as a follow up to their recommendations and explained to FSIS that processing line speeds
are a key cause of these and other musculoskeletal disorders: “Line speed affects the periodicity of
repetitive and forceful movements, which are key causes of musculoskeletal disorders.” In other
words, the faster the line speed, the greater the risk of harm.

As noted above, there are key issues with trusting any analysis done by the chicken industry of their own
injury rates. The NIOSH studies, referred to above, stunningly found rampant underreporting in chicken
plants of musculoskeletal disorders. In one plant for example, where over a hundred workers had a
confirmed diagnosis of carpal tunnel syndrome, the company self-reported only a handful on their OSHA
300 logs. OSHA has also cited the poultry industry for underreporting cases on their OSHA 300 logs.

In the 2014 Final Rule, FSIS concluded that “poultry processors’ injury and illness logs often do not
reflect the full extent of work-related conditions experienced by poultry workers,” and further recognized
that “systematic underreporting of work-related injuries and illnesses could make it difficult to accurately
assess the extent to which poultry workers suffer from work related injuries and musculoskeletal diseases
and disorders.”

These conclusions are bolstered by continued OSHA citations of poultry processing plants for failure to
record injuries and illnesses requiring more than first aid, and by OSHA findings that some poultry
processors are actively discouraging workers from reporting injuries by delaying medical treatment at
first aid stations.*™ These practices are not isolated incidents, but instead persist at poultry processing
plants around the country. In 2016, OSHA cited a Pilgrim’s Pride poultry plant in Florida for practices



that resulted in severe underreporting of work-related injuries, finding after inspection that the employer
“delayed evaluation, care, and/or treatment from a medical provider” and “failed to make timely
appropriate medical referrals for employees with injuries related to chronic and acute exposures and
incidents.” This was only the second citation of this kind for delaying necessary medical care in
OSHA's fifty-year history.

The House Select Subcommittee on the Coronavirus further found that the poultry industry flagrantly
underreported the number of their workers sick with COVID-19 by two thirds. >

In addition to the serious worker safety concerns outlined above, it is also worth noting that increased
slaughter line speeds and decreased federal oversight pose serious animal welfare, food safety and quality,
and environmental concerns.

When line speeds are increased, and oversight is decreased, more poultry miss the stunning mechanisms
and move through the slaughter line fully conscious and aware, often facing agonizing deaths when they
drown in tanks of scalding water or are dismembered alive.* Higher-speed slaughter systems also put
consumers at risk because they pressure workers and inspectors to slaughter and process animals more
quickly, which can jeopardize food safety. With more animals moving through the slaughter line while
conscious, the opportunity for contamination and foodborne illness, such as E. coli and Salmonella,
increases.®" Finally, slaughterhouse operations rely heavily on scarce fresh water, using billions of
gallons annually. " Water use increases with line speeds.

In its 2014 final New Poultry Inspection System Rule, the Department prohibited chicken plants from
increasing line speeds beyond the 140 bpm. That final rule was the result of a two-and-a-half year
rulemaking process during which the USDA received and considered more than 250,000 public
comments.* The question of the maximum allowable line speed—and in particular the detrimental
effects of increased line speed on worker safety and health—was the single most commented-upon aspect
of the USDA’s rulemaking.*""" In making the decision to prohibit line speed increases, the USDA
considered an extensive rulemaking record demonstrating the harms that faster line speeds can cause
poultry workers.

Then, just three years later, with no notice and comment rulemaking, behind closed doors—and over
serious objections from workers and their representatives, animal rights organizations and consumer
organizations, USDA allowed 53 plants to increase line speeds during the previous Administration. None
of these waivers considered nor addressed the impact of faster line speeds on workers.

As we stated above, we clearly consider the current waiver program to be illegal.

We look forward to discussing these requirements further, and will contact your office to set up a
meeting.

Sincerely,

American Federation of Government Employees
ACLU of Nebraska



Farm Sanctuary

Food and Water Watch

Human Rights Watch

Immigrant Alliance for Justice and Equity
International Brotherhood of Teamsters
Maryland Pesticide Education Network
MD Campaign for Environmental Human Rights
Mercy for Animals

Migrant Clinicians Network

National Black Worker Center

National Council for Occupational Safety and Health
National Employment Law Project
Nebraska Appleseed

NC Justice Center

Public Citizen

Public Justice

Rebirth, Inc

Retail, Wholesale, Department Store Union
Rural Community Workers Alliance
Southern Poverty Law Center

Student Action with Farmworkers

Sur Legal Collaborative

Virginia Interfaith Center for Public Policy

Western North Carolina Workers’ Center
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