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Senate Finance Committee Hearing on Exploring Paid Leave: Policy, Practice, and Impact on the 

Workforce, October 25, 2023  

 

Statement submitted by Sherry Leiwant, Co-President and Co-Founder, A Better Balance, 250 W. 55th 

Street, 17th Floor, New York, NY 10019 

A Better Balance (ABB), is a legal advocacy organization whose mission is to fight for policies that 

protect American workers from having to choose between caring for themselves and their families and 

maintaining their economic security. We have helped draft and pass paid family and medical leave 

(PFML) laws in states around the country and have assisted in the implementation of those laws. There 

are now 14 laws that guarantee PFML benefits to almost all workers in those states. Our chart outlining 

these laws can be found here: https://www.abetterbalance.org/resources/paid-family-leave-laws-chart/.  

ABB runs a free and confidential legal helpline to assist workers in balancing work, health, and family. 

Through that helpline we hear from thousands of workers about their real-life problems in states where 

PFML is not available and about how important this benefit is to workers in states that do have such 

programs. From our experience in the states and from our callers, we know that there are certain key 

elements that must be included for a strong paid family and medical leave program. The federal program 

should learn from the experience of the states and craft a federal law along the same lines as these 

successful state programs.1  

I. State PFML programs have been extremely successful in supporting families.   

Some statements at the hearing by those opposed to a strong PFML program sought to characterize state 

programs as having multiple problems. Those statements are unfounded. State programs have been 

successful with strong administration, strong uptake and strong positive impact on families. Specifically: 

 

Those eligible have been able to access state PFML programs and it has made a difference in their 

lives. The newest state PFML laws are already showing significant success meeting the needs of workers 

who experience a serious illness (personal or family) or welcome a new child. State birthrate data shows 

that PFML laws are helping to reach those who need leave to bond with a new child, which is the second 

highest use of leave after a worker’s own serious illness. A comparison of state birthrates to bonding 

claims shows that PFML laws have extremely strong utilization by new parents (with the number of 

annual applications to bond with a new child in WA, NY, and MA representing approximately 50-82% of 

the total number of annual births in the respective state). See attached analysis from A Better Balance.  

 

In addition, through our national legal helpline, we have heard directly from callers who have used their 

state programs and for whom those programs have been a lifeline. One worker, KeiLani, from Diamond, 

Washington called in February 2023 when she fell ill with a condition her doctors could not diagnose, 

and found herself frequently in and out of the emergency room. KeiLani was able to take Washington 

PFML while she sought a diagnosis. She ultimately learned that she was pre-diabetic and had an auto-

immune disorder. "Having Paid Family Leave allowed me to keep a roof over my head, bills in good 

standing and helped me pay for the medical attention and medications I was needing," KeiLani told us. 

https://www.abetterbalance.org/resources/paid-family-leave-laws-chart/
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"Paid Family Leave not only assisted me financially, but it granted me the time I needed to undergo the 

series of appointments, tests and even procedures I was required to complete. Without Paid Family Leave, 

I don't know where I would have been, especially since I've spent over $5,000 dollars in medical expenses 

this year alone and that does not include my medications. When you factor that unexpected expense in, no 

one is prepared to be able to cover that when they're in my current situation. I hope that my testimony 

attests why Paid Family Leave is important for not only people like me, but for others who may face this 

situation in the future." Emilie, who works for a software company in Washington State, called us 

because she will be undergoing chemotherapy for 6+ months as part of her cancer treatment. She has been 

approved to use Washington PFML intermittently while she undergoes treatment. Emilie contacted 

ABB’s helpline for clarification about her rights and told us, “Washington PFML has been extremely 

important to me because I started treatment at 25, living with three roommates, with my fixed expenses 

like rent and car loan there to stay. I can only work part time with my chemo schedule, so having my 

income replaced even at a lower rate was life saving.” Paige, from New York, said "After speaking with 

ABB, my nerves were put at ease for what I am entitled to while preparing to give birth. Having the short 

term disability and NY PFL benefits is the only way I was able to stay home with my newborn, bond and 

recuperate myself. It greatly lessened the financial stress of not working and having a newborn, but also 

let myself and my husband focus on what was important, our new member of our family." 

 

PFML State Programs Are Benefiting Low-Wage Workers and their Families. In Washington State, 

44% of approved PFML claims from July 1, 2021 to June 30, 2022, were by workers making $26/hour or 

less.2 In New York, the State Comptroller reported that “[e]mployees earning less than $40,000 per year 

accounted for the largest number of claims, with the number decreasing as income rises, suggesting paid 

family leave is a particularly important benefit to low- to moderate-income employees.”3 For example, 

Luisa, a low-wage farmworker in upstate New York, had this to say about New York’s paid family 

leave program: “I was pregnant and wanted to take paid leave to spend time with my new baby. I wasn't 

sure if I qualified for [NYPFL], and had heard from my coworkers that our employer wouldn't provide it. 

I saw that ABB's helpline provides information in Spanish, so I called to receive more information. They 

explained to me the eligibility requirements for NYPFL, and shared information that helped me speak 

with my employer about my leave options. I was able to take my full twelve weeks of NYPFL and 

successfully returned to work. I'm grateful to have been able to spend time bonding with my baby, and 

that I didn't need to risk my paycheck to do so.” 

 

State PFML programs address the maternal and infant mortality health crisis, address racial 

inequities, cement women’s attachment to the labor force and help workers navigate the COVID-19 

crisis. PFML has been documented to provide a critically important safety net for workers welcoming a 

child and those who have a personal or family member serious illness. For example: A 2020 journal 

article showed that, “[i]mplementation of paid family leave policies in California was associated with a 12 

percent reduction in postneonatal mortality after adjusting for maternal and neonatal factors.”4 This 

outcome is consistent with a study of 141 countries that—controlling for other factors—found that an 

increase of 10 full-time-equivalent weeks of paid maternal leave reduced neonatal and infant mortality 

rates by 10% and the mortality rate of children younger than 5 by 9%.5 Conversely, a 2021 journal article 

on paid parental leave access concluded that “[i]nequitable access to paid parental leave through both 

employers and government programs exacerbates racial inequities at birth. This form of structural racism 

could be addressed by policies expanding access to paid leave.”6 Moreover, a recent study found that state 

PFML programs have significantly increased women’s attachment to the workforce after giving birth: 

“The analysis of states that have implemented paid leave policies found a 20 percent reduction in the 

number of women leaving their jobs in the first year after welcoming a child, and up to a 50 percent 

reduction after five years.”7 AARP has detailed the common disruptions in employment for family 

caregivers, leading to short-term and long-term financial struggles, and called for PFML as one way to 

support family caregivers and their attachment to the workforce.8 PFML can also address unexpected 

crises. The Urban Institute showed that state PFML programs successfully absorbed and provided critical 
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support to a surge of workers affected by COVID-19.9 Furthermore, paid leave programs are critical for 

young workers, especially temporary and seasonal workers, foster families, young parents, LGTBQ 

youth, and youth with disabilities.10 For more on the incredibly robust—and growing—body of research 

on the health benefits of paid family and medical leave to new parents, infants and children, family 

caregivers, and individuals with disabilities, see our fact sheet.11  

  

State PFML programs are good for business and are uniformly popular once enacted. In a study of 

California businesses after PFML was passed a vast majority reported a positive or neutral effect on their 

business.12 Small business owners in New York and New Jersey report similar satisfaction with PFML in 

their states.13 The benefits to business are numerous, as PFML allows small businesses especially to 

attract and retain top talent. Small businesses have the most to gain from state programs, as they are able 

to offer benefits they would not be able to afford on their own, and these policies are shown to be 

incredibly important to workers when selecting employment, and when choosing to stay with an 

employer.14 PFML programs are empirically shown to reduce turnover and increase recruitment,15 which 

results in major savings for employers, who are spared the cost of replacing employees.16  

Businesses also report increases in employee productivity and profitability, with one cross-industry 

analysis finding increases of more than 50% in productivity implementing PFML programs.17 Fortune 

500 companies also report an increase in share prices after implementing PFML programs.18 

 

II. Workers without paid family and medical leave are suffering, as are their families.  

Access to paid family and medical leave should not depend on luck or location. While KaiLani, Emilie, 

and Luisa were able to get the pay and job protection they needed to care for their loved ones and 

maintain economic security, far too many workers we hear from on our helpline do not have that same 

right. Below are just a few of their stories:  

• Brenda Castillo, from Erie, Pennsylvania, was diagnosed with cancer this year and has not 

received a paycheck since August 19th due to her undergoing needed treatment. As a result, she 

has been left with no income to pay for her rent, utilities, or other basic needs. When she 

contacted our helpline, we had to inform her that unfortunately her state does not guarantee the 

right to paid medical leave. Brenda told us it is "hard with no funds to live on" and that there is 

“no reason” why someone in her situation should be “on the verge of homelessness.”  

• Deanna is a 29-year-old counselor in Grand Rapids, Michigan. Earlier this year, Deanna’s 

daughter was born two months prematurely and spent the first weeks of her life in the NICU. 

While Deanna qualified for 12 weeks of unpaid, job-protected time off to bond with her baby 

under the federal Family & Medical Leave Act (FMLA), she could not afford to actually take that 

time. Deanna told us, “Since my child spent the majority of my 6 week leave in the NICU, I was 

not able to fully bond with my child. When it was time for her to come home, it was not possible 

financially to stay at home without income due to additional hospital expenses.”  

• Alexzandria, from Michigan, worked as a studio manager at a massage studio in Michigan. 

After she announced her plans to start a family, her boss handed her an agreement to sign 

indicating that if she were ever to take leave for more than two days at a time, her salary would be 

suspended. Alexzandria was very concerned about receiving income while recovering from 

childbirth, as she did not have access to short-term disability benefits through her company. She 

was also concerned that there was no guarantee her job would be held while she was on maternity 

leave. She ultimately made the difficult decision to resign and accept another job offer after her 

boss told her that maternity benefits “can’t be that important.”  

• Nathaniel Cunningham is a public utility worker in the Montrose, Colorado area. He is a 

father of four daughters and recently needed to take time off work to care for his wife after a 

complicated delivery of their youngest daughter. Nathaniel exhausted his employer's vacation 

policy to take care of his wife after her emergency c-section. His newborn child is currently in the 

NICU, and Nathaniel’s employer told him that if he did not return to work, he would be fired. 
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Nathaniel was forced to choose between his job and taking care of his family. Nathaniel could not 

afford to lose his job, so he returned to work and was unable to take care of his wife. Colorado’s 

Family and Medical Leave Insurance program will allow Colorado workers to take paid leave to 

take care of themselves or their family members. Nathaniel would be eligible for this law; 

however, the act does not go into effect until January 2024.  

• Nicole, from Maryland, was terminated from her retail job on December 26, 2021 when she 

needed to be absent for medical reasons due to severe pre-menopausal bleeding, despite 

informing her manager of the medical problems she was having, and indicating that the absence 

was for medical issues when she called out from work. She was denied FMLA leave since she 

had not yet been working there for a year.  

• Samuel19 from North Dakota, called and shared his story with us: “I have almost two decades of 

experience working in the truck driving industry with a pristine driving record and multiple 

driving safety awards to my name. Last year, I started a new job as a driver for a trucking 

company in North Dakota. With this job, I felt like I’d finally found my niche. I loved getting to 

travel to dairy farms across the region where I would often be welcomed with home-cooked 

meals by the farmers and their families after delivering my load. This was truly an awesome job, 

yet I lost it because I chose to be there for my elderly father when he was ill and needed me. My 

father, a Korean War veteran, suffered a stroke last summer. At first, I tried to manage visiting 

him in the hospital while continuing to perform my job, but his condition was deteriorating, and it 

eventually got to a point where I had to make a decision. I told my employer that I needed to go 

home to say goodbye to my dad. I knew that if he passed away while I was on the road, and not 

there with him, I would regret it for the rest of my life. My company informed me that if I left my 

job to care for my father, I would be terminated, but I could “reapply” when I was ready to come 

back. Now that I am able to return to work, my employer is not willing to even consider bringing 

me back because they are so angry with me for leaving. I believe everyone should have the right 

to take time off work to be with their loved ones in critical moments, and no one should be made 

out to be a “bad” employee for doing so.”  

• Caryn20 works in the healthcare industry in Idaho. She underwent an invasive major surgery 

mere months after having a growth removed. Initially, Caryn anticipated having only one 

procedure. She and her husband—who care for their five minor children currently living at 

home—made financial plans for it. When it became apparent that Caryn needed a second surgery 

as soon as possible, she felt she had no choice but to delay it due to financial reasons, even 

though she was in extreme pain. “This surgery should’ve been done six months ago when I had 

the original surgery,” Caryn said, “but I had to wait to accrue more sick leave and PTO to cover 

this [recovery period].” Still, Caryn will only be paid for the first two weeks of what will be a 5-8 

week recovery period. “This has definitely impacted us financially,” Caryn said, “I’m going to 

have medical bills rolling in, student loan repayments, mortgage payments, our farm. We will just 

have to make it work, whether that means tightening our budget when it comes to groceries, 

animal care, livestock feed. We're going to have to pinch pennies in order to accommodate for it. 

People shouldn’t have to choose between their health and well-being or necessary medical 

procedures, and their income. People should never be in that position to where they are waiting 

[to have necessary medical treatment] for fear of financial repercussions.”  

• Arthur21, from Wisconsin, shared with us: “I live and work in the state of Wisconsin. I have a 

family of four, and taking care of my family is my priority. I have been a dedicated employee at 

my company, where I work as a mechanic, for 13 years. This year, I started feeling more ill than I 

ever had before, and eventually I learned that I had an infection which developed into sepsis, and 

I needed to stay in the hospital for nearly a week, plus two weeks of recovery time. When I was 

well enough to return to work, my employer informed me that my pay was going to be reduced 

by $100 per week for numerous weeks, as punishment for ‘missing too many hours’… This very 
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unfortunate reduction in pay came at a time when my family was already struggling financially 

and going through some other very serious hardships.”  

• Kathryn Vaughn, from Tennessee, told us: “I have been blessed to serve as a Tennessee 

elementary teacher for the last seventeen years and in the Fall of 2021 my husband, a proud Air 

Force combat veteran, and I welcomed our first child, a son we named Wyn. He was our greatest 

win after a decade of failed infertility treatments and a beautiful surprise after relinquishing our 

dreams of ever becoming parents. What should have been the happiest time was soon disrupted 

because after teaching through a pandemic and years using my sick and personal days, I was left 

with just three weeks of paid sick leave to spend with my son once he was born…. I returned to 

work before my body even had time to heal. I dove head first into teaching and working the after-

school program, only seeing my newborn in the daylight on the weekends. It was a struggle, 

trying to recover, adjust to being a working mother, and find breaks to pump and send home 

breastmilk to feed my child. I carry a lot of guilt about that time. I was unable to be there for 

feedings, naptimes, doctors’ appointments, and tragically missed so many of our child’s 

development milestones… Every day we are losing highly qualified Tennessee teachers to other 

states and other professions that offer paid parental leave.”  

 

These stories typify the struggle millions of workers are facing in this country. They also underscore the 

need for a comprehensive PFML program, one that allows workers to address personal medical needs, 

care for an ill loved on, and bond with a new child. Outlined below are the components of what comprises 

a successful and meaningful right to PFML.   

 

III. State programs include key policies that any Federal paid leave program should also 

include. See our fact sheet: https://www.abetterbalance.org/resources/key-components-the-essential-

elements-of-strong-paid-family-and-medical-leave-law/. 

 

All workers should be covered, with achievable and equitable eligibility standards.  

First and foremost, universal coverage is a key principle for a national paid leave system. All American 

workers deserve access to the paid family and medical leave they need. Requirements of attachment to the 

workforce should mirror state programs for PFML, which generally require a minimum amount of total 

earnings across a base period.22 These state requirements allow workers to combine income from multiple 

employers. Any worker meeting those requirements should be eligible to receive benefits. Carveouts 

based on employer size or type make no sense in a program like this, which should be a basic benefit for 

all workers. 

 

Workers need a decent wage replacement in order to be able to take time off, especially workers at 

the bottom of the economic spectrum. The wage replacement rate (the percentage of their own income 

workers receive while on leave) is an important element of a PFML law: if the rate is too low, workers 

will not be able to afford to take the leave they need. This problem is especially acute for low-income 

workers living paycheck to paycheck, who need every dollar of their income to pay their bills. Though 

low-income workers are the most vulnerable, workers of any income level can find themselves unable to 

afford to take leave if the wage replacement rate is too low. In a major California study, workers across 

income levels reported that the 55% wage replacement level made it difficult to afford to use the program, 

potentially contributing to low rates of use.23 For this reason, California amended their statute to raise the 

wage replacement rate, especially for low-wage workers. Congress can learn from the experience of 

existing programs and create a benefit level that works for workers. Most state PFML laws provide a 

progressive wage replacement rate.24 Typically, this means that the program replaces a higher percentage 

of income up to a threshold amount, then replaces a lower percentage of income above that amount. This 
creates a sliding scale of income replacement. For example, the PFML program in Washington State 

provides 90% of workers’ wages up to 50% of the state average weekly wage (currently, approximately 

$627.50) and provides 50% of workers’ wages above that amount,25 with benefits capped at $1,000 per 
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week, to be adjusted in subsequent years.26 Washington, D.C.; Massachusetts; Connecticut; and Oregon 

will all use progressive wage replacement systems following this model, though their exact bend points 

and rates of replacement vary.27 California already provides progressive wage replacement benefits.28 

 

Job protection is critical to the ability of a worker to take this benefit. A strong PFML law protects 

the jobs of workers taking leave by ensuring they have the right to return to work following their leave. 

Job protection for all employees covered by the program is an essential element—without it, although it is 

a money benefit, it’s not leave. This is especially important for low-income workers, who will often have 

less job security than other workers, because they change jobs more often than other workers29 and are 

more likely to be working part time30 (including many part-time workers who would prefer to be working 

full time).31 States are leading the way in providing paid leave with job protection. Massachusetts 

provides job protection to all employees covered by its paid family and medical leave law.32 Connecticut 

and Oregon provide job protection to workers who have been employed for approximately three months.33 

New York and Rhode Island provide job protection to all employees covered by their paid family leave 

laws.34 Colorado, Minnesota and Maine will also provide job protection when their programs go into 

effect.35 The need for job protection for workers in a PFML program cannot be overstated. The need for 

such leave occurs at some of the most stressful times in a person’s life: the arrival of a new child, a health 

crisis in the family, or a looming deployment. At these times, workers shouldn’t have to worry whether 

they will have a job to return to after their leave. Without a legal right to get their job back, many workers 

will be unwilling to risk their livelihood by taking the leave they need, as the risk to their long-term 

economic security will be too great. In one California study, fear of being fired was a commonly cited 

reason workers who were eligible for paid family leave under that state’s program did not take it.36 In 

Rhode Island, 45% of workers who took leave under their state’s paid family leave law (which provides 

job protection) said that without the law they would not have taken leave for fear of losing their job.37 Job 

protection keeps workers attached to the workforce. When workers are unable to take short-term leave 

and then return to their job, they are often pushed out of the workforce altogether. One study estimated 

that men who leave the labor force early due to caring for an aging parent lose almost $90,000 in wages, 

while women who do so lose over $140,000 in wages.38 Women who take paid leave after having a baby 

are more likely to be working 9 to 12 months after the birth than women who take no leave.39 And 

keeping workers on the job saves taxpayers money. Both men and women who return to work after taking 

paid leave are much less likely to be receiving public assistance or food stamps in the year following their 

child’s birth than those who return to work without taking family leave.40 A strong PFML law would also 

ensure that all workers are protected against retaliation for using their rights under the law. This 

protection is especially important in light of the rise of punitive absence control policies, where workers 

are assigned points for each absence and subject to punishment when they receive too many points.41 

States are also leading the way in prohibiting retaliation. For example, Massachusetts’s paid family and 

medical leave law offers particularly robust protections against retaliation. The law includes a rebuttable 

presumption that any adverse action taken within six months of the exercise of a protected right was 

retaliatory.42 Similarly, as part of a set of recent amendments to expand and improve their paid family and 

medical leave law, New Jersey added new strong anti-retaliation protections.43 In addition, a strong PFML 

program also should ensure that workers won’t lose their health insurance coverage while they are on 

leave. Massachusetts and Oregon guarantee continuation of health insurance coverage as long as they 

have been employed by their employer for at least 90 days prior to taking leave.44 New York and Rhode 

Island guarantee continuation of coverage to all workers taking paid family leave.45 

 

A strong paid family and medical leave bill reflects and protects the diversity of today’s American 

families. Families today take many forms: they are multi-generational, blended,46 LGBTQ,47 and 

increasingly include close loved ones who aren’t biologically or legally related.48 To work for all 

American families, a strong paid leave law would include a broad family definition that specifically 

covers spouses, domestic partners, children (regardless of age), parents, parents of a spouse or domestic 

partner, grandchildren, grandparents, siblings, nieces and nephews, aunts and uncles, and any other 
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individual related by blood or affinity whose close association with the worker is the equivalent of a 

family relationship. Nationwide trends regarding family structures show that broad family coverage is 

imperative for strong paid leave laws. Today, adults ages 18 to 44 are more likely to have lived with an 

unmarried significant other than to have ever been married,49 and as of 2016, the rising number of 

cohabiting adults in the U.S. reached about 18 million.50 Thus, coverage of domestic partners and 

significant others is critical to many workers in long-term, committed relationships. In addition to caring 

for spouses, children, and parents, workers often provide care to—or rely on care from—other biological, 

legal, and extended relatives with whom they share a close relationship. Since 1980, for example, the 

number of Americans living in multi-generational households has doubled to 57 million.51 Given the 

prevalence of multi-generational households across the country, it is extremely important that any paid 

family and medical leave program cover grandparents and grandchildren. Furthermore, children of all 

ages should be covered because adult children with a serious illness are no less in need of care from their 

parents than any other adult to whom the worker is related; and older children, especially those who have 

not formed a family, will still rely on their parents for care in the face of a serious illness. Nationwide, 

82% of children under the age of 18 live with at least one sibling, and as a long-lasting family 

relationship, many siblings look to their sisters or brothers as the first person to whom they would turn for 

care in the event of a serious illness.52 This is often true for people with disabilities; as more people with 

disabilities outlive their parents, an increasing number of individuals are receiving primary care from 

siblings and extended family.53 When an individual is sick or has a medical emergency, they often rely on 

individuals they live with—even absent a blood or legal relationship—for help and caregiving. While 

relationships with such close loved ones are important to many workers, a 2016 national survey showed 

that they are even more significant for LGBTQ people and people with disabilities.54 An inclusive family 

definition is also important to members of the armed forces because many of those injured or ill as a 

result of their military service rely on friends or neighbors for care, particularly true for those who were ill 

or injured as a result of their service after September 11, 2001, as those service members are nearly twice 

as likely as their civilian counterparts to rely on care from friends and neighbors.55  

 

States with paid family and medical leave laws understand the demographics of working families and 

have led the way with inclusive family definitions. All paid family leave jurisdictions cover at least 

workers’ parents, spouses, children, grandparents, and parents-in-law.56 Additionally, in all jurisdictions 

the definition of “child” includes adult children,57 and in eight of nine states with paid family and medical 

leave, domestic partners are explicitly covered.58 California, Massachusetts, New Jersey, Washington, 

D.C., Washington State, Connecticut, and Oregon also cover workers’ siblings.59 California, 

Massachusetts, New Jersey, New York, Washington State, Connecticut, and Oregon also cover workers’ 

grandchildren.60 In New Jersey, Connecticut, and Oregon workers can also take leave to care for other 

loved ones—whether biologically or legally related or not—to whom the worker has a close association 

that is the equivalent of a family relationship, though their exact definitions slightly differ. This definition 

includes close relationships with biological or legally related family members (such as aunts, uncles, 

nieces, and nephews), as well as close loved ones with whom the worker lacks a biological or legal 

relationship (such as a significant other or a best friend who is like a sibling).61 When they take effect, the 

new programs enacted in Colorado, Minnesota, and Maine will also all have inclusive definitions of 

family that will protect most members of workers’ extended and chosen families.62 The federal 

government also has a successful track record of providing essential protections for the varied forms of 

working families—the expanded definitions of family used in PFML laws around the country borrow 

from a federal definition of family that includes workers’ spouses, domestic partners, adult and minor 

children, parents, grandparents, grandchildren, siblings, and those whose close association with the 

employee is the equivalent of a family relationship and those definitions have been used since 1969.63  

 

Thank you for your consideration and your attention to this important issue. We welcome the opportunity 

to continue working with you to pass the strong, comprehensive paid family and medical leave law 

America’s working families need.  
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